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The agency proposd follows.

SUmmary

Pursuant to N.J.S.A. 52:14B-5.1, the Lead Hazard Evauation and Abatement

Code, N.JA.C. 5:17, is scheduled to expire on January 5, 2006. The Department has



reviewed these rules and finds that they continue to be necessary for the purpose for
which they were promulgated and is therefore proposing that they be readopted.

The Lead Hazard Evaluation and Abatement Code isintended to protect public
hedlth, safety and wefare through the identification and abatement of lead- based paint
hazards. The rules control the abatement of such hazards and the certification of lead-
based paint evaluation or abatement contractors.

The rules consst of 11 subchapters, which are as follows. generd provisons,
contractor certification; evauation and testing; pre-abatement preparation and occupant
protection; lead hazard abatement--generd; paint remova; component replacement;
enclosure, encapaulation; soil; abatement cleaning (interior and exterior); finad ingpection
and clearance testing; waster disposal; and sted structures or other superstructures.

As the Depatment has provided a 60-day comment period on this notice of
proposa, this notice is excepted from the rulemaking caendar requirement pursuant to

N.JA.C. 1:30-3.3(a)5.

Social |mpact
These rules are necessary in order to protect building owners and occupants from
unquaified lead evaluation and abatement contractors and from unsafe work practices
that might case harm to them and their families or employees.
Economic Impact
A fee of $1,800.00 is imposed by these rules for initid certification and renewd

of certification. In ether case, the certification is valid for two years.



The use of certified contractors and the following of prescribed work practices
may well add to the cost of work. However, hazards to hedth and safety that are likely to
result from work done by an unqudified person in an unsafe manner must dso be taken
into account in determining overal economic impact. Furthermore, inasmuch as these
rules are conagent with applicable USEPA rules on contractor certification and HUD
guiddines concerning lead evaluation and abatement work practices, they do not impose

any economic burden not aready imposed by these Federd rules and guiddines.

Federal Standards Statement

These rules do not include any requirements that exceed those established under
Federd law. Thefollowing Federd rules and guidelines are referred to in the chapter:

"Guiddines for the Evauation and Control of Lead-Based Paint Hazards in
Housng," published by HUD,;

"Federd Requirements for Disclosure of Known Lead-Based Paint Hazards in
Housing," jointly adopted by HUD and USEPA at 24 CFR 38 and 40 CRF 745,
respectively, and "Requirements for Lead-Based Paint Activitiesin Target Housing and
Child-Occupied Facilities," which was adopted by USEPA as part of 40 CFR 745 but was
not jointly adopted by HUD. Theserules are also referred to as rules adopted by USEPA
under authority of Title X of the Housing and Community Development Act of 1992; and

"Lead Exposurein Congtruction Standards,” adopted by OSHA at 29 CFR
2916.62. This chapter isnot to be congrued as conflicting with or limiting the

gpplicability of these OSHA rules.



The Department has filed with USEPA a sdf-certification of these rules as
conforming to USEPA requirements. This salf- certification has been accepted without
any objection and the rules are therefore deemed to be conforming. Work practice rules

are consigtent with, and do not exceed, the current HUD guidelines.

Jobs Impact
Since Federd laws prohibiting the performance of lead evauation and abatement
by uncertified contractors would be effective even if these rules were not readopted, these
rules are not absolutely necessary in order to protect jobs of persons employed by
certified contractors who might otherwise be undercut in price by unquaified contractors
doing inferior work. However, involvement of the Department in lead hazard regulation

does protect those jobs by strengthening enforcement.

Agricultural Industry Impact
These rules affect the agriculturd indudry insofar as they apply to evduation and
abatement of lead hazards in buildings used for agricultura purposes in the same way as

they apply to buildings used for other purposes.

Regulatory Flexibility Statement



Mog, if not dl, of the in-State contractors offering lead eva uation and abatement
sarvices are "smd| businesses,” as defined in the New Jersey Regulatory Flexibility Act,
N.JSA.52:14B-16 et seq.  Compliance requirements and costs are discussed in the
Summary and Economic Impact Satementsabove.  Since the rules are necessary to
protect hedth and safety, no lesser or differing standards can be established for "small
businesses.” Furthermore, the rules are in conformity with gpplicable Federd law.

Smart Growth Impact

By fadilitating the proper maintenance, and thus the preservation as safe housing
of older buildings where lead- paint hazards may be present, these rules advance the gods
of achievement of smart growth and implementation of the State Development and
Redevelopment Plan.

Full text of the rules proposed for readoption may be found in the New Jersey

Administrative Code at N.JA.C. 5:17.



